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The FIFA World Cup sea-
son has come and gone! 
Congratulations Germany! 
Time has raced around the 

clock for four years, and brought 
this football (soccer to those in the 
US) tournament to the forefront 
once again.

Every match created a buzz of 
excitement, anxiety and unbridled 
enthusiasm across the globe. It is 
exactly this mix of emotions that 
needs to be experienced to be able 
to comprehend the adrenaline 
rush that draws together football 
fans and non-fans alike during the 
World Cup.

World Cup fans sacrifi ced their 
time just to keep their eyes on the 
ball, literally. Many spent sleepless 
nights to gain insight on the strate-
gies of the different teams – their 
formations, how they pass, tackle 
and control the ball. The ball is the 
essence of the game and the core 
object of the attention of the players, 
referee, coaches and fans. 

A few years ago, Coca-Cola 
coined a number of taglines to 
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exemplify the highly engrossing 
nature of football matches to Ma-
laysians. “Makan bola, tidur bola, 
minum Coca-Cola (eat football, 
sleep football, drink Coca-Cola)” 
was one of the memorable ones.

Again, it was all about the (foot)
ball. It is interesting to know that 
a 410 - 450g ball could have such a 
great impact on us. However, did 
you know that this ball is actually 
the subject of many patents, pro-
tecting every improved technical 
feature of the ball?

Here are a few fairly recent pat-
ents relating to the football that 
caught my attention: 

In 2009, Adidas International 
Marketing B.V. fi led a patent (US 
Patent No. 8517869 B2) for a football 
enclosing a bladder that overcame 
previous issues with the structure 
of the ball and its dynamic require-
ments, e.g., where a sharp kick 
would result in the deformation 
of the ball into a banana-like shape.

The bladder within the ball, with 
connected wiring anchoring the 
bladder wall, could withstand the 

forces mentioned above (i.e., a sharp 
kick) and allow a more stabilised 
function.

It is interesting to note that this 
component of the ball has been con-
sidered in such detail and complex-
ity to ensure that the ball formed is 
of a desired shape, the total weight 
of the ball is within regulation limits 
and the ball is able to withstand 
considerable forces. 

Usually, people’s view of a ball 
is that it is there simply to serve 
its purpose (i.e. to be kicked into a 
goal). Is the colour very important? 
Does its appearance have any im-
pact on people watching the game?

The patent (US Patent No. 
8360905 B2) fi led by Nike, Inc. in 
2004 is an eye opener for me as it 
protects the casing of the football as 
defi ned by enhanced-visibility col-
ours and patterns and proposes that 
higher visibility of the ball leads to 
improvement in a player’s response 
towards the balls in motion (i.e., 
better able to estimate location, axis 
of rotation and/or speed).

On top of that, making the balls 

easier to spot and follow certainly 
doesn’t hurt the fans’ enjoyment 
of the game. 

Another innovation that excites 
me is by Adidas AG. This is appar-
ently the technology that led to the 
making of the Brazuca, the offi cial 
match ball for the current World 
Cup. Adidas AG fi led a patent (US 
Patent No. 8529386 B2) in 2010 for 
the outer shell of a ball comprising 
of a plurality of panels, improving 
the aerodynamic properties of the 
ball for better precision.

I was compelled to watch the 
World Cup just to study the ball’s 
motion both on-ground and in-
air and see how smoothly it per-
formed. That the fl ight behaviour 
of a ball changes due to a surface 
design made up of panels is quite 
astounding.

Can it be said that its applicability 
was proven during the World Cup 
as it was reported that there were 
no complaints about the Brazuca, 
compared to the numerous criti-
cisms faced by its predecessor, the 
Jabulani?

In another patent (US Patent No. 
8535185 B2) fi led in 2009, the ap-
plicant, Cairos Technologies AG, 
produced a device that could cap-
ture information related to a play-
er’s performance during a game. 
In the past, coverage of a player’s 
performance was visible via the 
naked eye, with subsequent evalu-
ation done by manual or automatic 
analysis.

This invention does it differently, 
in a way that brilliantly depicts 

emerging technology – the inven-
tion’s ability to capture informa-
tion about ball possession, touches 
(receiving, passing and shooting) 
and distance a player covers on the 
pitch mesmerizes me.

Each ball is fi xed with coils that 
generate a magnetic fi eld, a pres-
sure sensor and acceleration sen-
sor, with the football boots com-
prising of at least one magnetic 
fi eld sensor and an acceleration 
sensor that enables connectivity 
between the boots and ball. An 
amazingly innovative way to take 
the game to another level! 

 It is interesting that this small, 
sphere-shaped object plays such a key 
role, not only in the game of football 
but also in the livelihood of its players.

This one little object has so many 
patents relating to it (we haven’t 
even touched on other intellectual 
property rights such as trademarks, 
designs and copyrights), and it is 
only one part of the football game 
– let’s not forget the gloves, jerseys, 
socks, kneepads, shorts, and boots 
that we unfortunately have no space 
to explore in this article.

As players are growing in terms 
of their talent day by day and the 
technology applied in their train-
ing and in various aspects of the 
game also grows, we can certainly 
expect more advancement in the 
game of football (and in terms of 
the protectable intellectual prop-
erty) in the future. Let us see what 
improvements will be introduced 
in the ball to be used in FIFA 2018 
and beyond.   MSME 

Imagine if you will the following sce-
nario. An entrepreneur, say Mr. Tong 
purchased an insurance policy with 
a large cover. His objective was to 

provide liquidity to his estate, using the 
insurance proceeds to cancel his business 
and personal liabilities in the event of his 
death.

On his insurance agent’s advice, he nomi-
nated his wife as the beneficiary in the belief 
that she would be capable of managing his 
financial affairs on his death. Unfortunately 
several years later, strains occurred in his 
marital relationship.

As part of the consolidation of his finan-
cial affairs in case of divorce, he attempts 
to revoke his wife as nominee and make 
some changes in his policy. Does he require 
her consent?

Nominees and Trustees
Schedule 10 of the Financial Services Act 
2013 (FSA 2013) empowers a non-Muslim 
policy owner to nominate his spouse and/
or children as beneficiaries. If at the time 
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Implications of Financial Services Act 
2013 on Your Insurance Policy

of nomination there is no living spouse 
or children, he may nominate his parents.

In effect, the policy owner creates a trust 
such that the proceeds of the insurance 
are paid directly to his immediate family 
without the need for a Will. Nominees 
of Muslim policy owners may act only 
as executors.

In addition to that, the policy owner may 
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appoint any person other than him-
self as a trustee to the policy monies. 
Where there is no trustee appointed, 
all the nominees automatically become 
trustees. Where any nominee is legally 
incompetent to act, then the nominee’s 
parent may act on his behalf.

If there is no surviving parent, then 
the Public Trustee or a trust com-

This ball is actu-

ally the subject 

of many patents.

— Ilangkumanan
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Competition
MattersThis article on bid rigging is the 

second in a series of four articles 
focusing on cartels.  A ‘cartel’ is 
an agreement to fi x prices, share 

markets, limit production or rig bids.  These 
are the most serious breaches of competition 
law and the MyCC, like other competition 
authorities around the world, takes a very 
serious stance against them.  The Act makes 
it clear under section 4(2)(d) that bid rigging 
will not be tolerated in Malaysia.

Bid rigging not only manipulates the pro-
curement process both at the public and 
private sector but for the public sector it 
almost always results in economic harm to 
the agency which is calling for the bids and 
to the public who ultimately bear the costs 
as taxpayers or consumers.

Therefore it is an important area of focus 
for the MyCC especially when each year the 
Federal Government, State Governments, 
Local Authorities and Statutory Bodies to-
gether purchase goods and services through 
public tender for approximately RM150 bil-
lion (equivalent to almost one-fourth of the 
country’s nominal GDP). 

Can I coordinate with my competitors to 
bid for contracts?  
NO.  Bid rigging is one of the most serious 
breaches of competition law. Any business 
that enters into an agreement with a com-
petitor to rig bids will be BREAKING THE 
LAW.  The MyCC can require a business 
found guilty of bid rigging to pay a fine of 
up to 10% of its turnover.

BID RIGGING IN SINGAPORE 

Electrical and building works contractors 
had an agreement to cooperate in relation 
to bids.  One party prepared bids on behalf 
of other contractors, submitting bids using 
their letterheads. The party preparing the bids 
determined its competitors’ pricing.  The bids 
submitted were false or ‘cover’ bids for the 
other parties.  In this way, the party preparing 
the bids could ensure it won the contract. 

Fines of S$187,600 were imposed. 

A Question of Competition

So what did the contractors do wrong?
The contractors involved in this bid rig-
ging agreement took turns submitting 
bids, on behalf of the other parties to 
the agreement.  The contractors shared 
pricing information with each other in 
order to determine the price to be bid.  
This meant that the contractors did not 
independently set their tender prices or 
determine their tender terms. 

A bid rigging agreement like this 
is harmful to the market because the 
normal conditions of competition are 
affected.  The party seeking the tenders 
is not obtaining competitive prices.  
What appear to be competitive bids 
are actually agreed.  This means that 
the contractors are not offering their 
best prices. 

What is ‘bid rigging’? 
Bid rigging occurs when competitors 
agree to coordinate their bids or pricing 
to ensure that an agreed bidder ‘wins’ the 
tender.  It can take many forms.  Some 
common examples are explained below.

You must NOT agree with your competi-
tors to take turns to win a contract.  This 
is called bid rotation.  

EXAMPLE

Companies A, B, C and D sell and install 
fire alarms.  They meet regularly to dis-
cuss upcoming contracts. They decide to 
take turns submitting the lowest bid for 
a contract knowing they will win, so that 
they do not waste money preparing bids 
for contracts they may not win.  

This is not permitted as each com-
pany must decide for itself whether 
they will submit a bid and the price 
at which it will bid.  

You must NOT agree with your 
competitors that you will not bid.  
This is known as bid suppression.  

EXAMPLE  

The fire alarm companies discuss 
submitting bids for a contract to sup-
ply fire alarms into a new hospital.  
Companies A, B and C agree not 
to submit bids so Company D is the 
only bidder.   

This is not permitted as agreeing not to bid (bid 
suppression) is a form of bid rigging. 

You must NOT agree with your competitors 
that you will withdraw your bid.  This is 
known as bid withdrawal.
 

EXAMPLE  

This time Companies A, B and C agree to 
submit bids but to withdraw them prior to a 
decision being made so only Company D’s 
bid remains (so there is no real competition). 
This is not permitted as agreeing to withdraw 
bids is a form of bid rigging.

You must NOT agree with your competitors 
to submit higher or lower prices to ensure a 
winner.  This is known as cover pricing or 
cover bids.  

EXAMPLE  

Companies A, B, C and D each agree to bid 
for the hospital contract.  However, it is agreed 
in advance that Company A would submit a 
price of RM2.5million.  The other companies 
agree to submit bid prices that are higher than 
this amount.  This is to ensure that Company 
A wins the bid.

This is also a form of bid rigging, known as 
‘cover pricing’ or ‘cover bids’.  The coordina-

tion of bid pricing is not permitted.  Each 
contractor must determine its own bid price 
independently. 

You must NOT agree with your competi-
tors to submit a bid that does not conform 
to the technical specifications required.  

EXAMPLE  

Instead of withdrawing their bids, Compa-
nies  A and B agree to submit a bid that 
does not conform to the bid requirements, 
and will therefore be rejected.  

This is not permitted as an agreement to 
submit non-conforming bids is also a type 
of bid rigging. 

Points to remember
• Make all decisions about which tenders 

your business will bid for indepen-
dently.  

• DO NOT agree to take turns to win 
tenders with your competitors. 

• DO NOT agree to price above or below 
a competitor’s bid price.  

• DO NOT discuss any aspects of your 
bids with your competitors. 

• DO NOT agree not to bid or to withdraw 
your bids. 

• DO NOT agree to submit a bid that does 
not conform to the technical specifica-
tions.   MSME 

Getting consent to change policy
pany appointed by the policy 

owner may assume that role. The 
trustee has a special function in an 
insurance policy in that his written 
consent is required by the policy 
owner whenever the policy owner 
seeks to revoke or add nominees, 
vary or surrender the policy and as-
sign or pledge the policy as security.

Before FSA 2013 came into ef-
fect, a policy owner may appoint 
himself as a trustee and therefore 
make changes to the policy by him-
self as he sees fit whereas under 
the new act he needs the written 
consent of the trustee who cannot 
be himself. If Mr. Tong did not ap-
point another person as a trustee, 
he needs to have the consent of his 
estranged wife who is the nominee 
to change his policy.

Imagine another scenario where 
Mr. Tong purchased several ex-
pensive insurance policies in the 
belief that he can be protected from 
creditor claims in the event his 
business faces financial problems. 
Is his belief warranted?

Schedule 10 paragraph 5(2) of 
FSA 2013 states that where a trust 
nomination has been made, the in-
surance proceeds shall not form the 
part of the estate of the deceased 
policy owner or be subject to his 
debts. In that point, Mr. Tong is 
correct in the use of insurance poli-
cies as creditor protection.

However, paragraph 5(6) states 
that where it can be proven that the 
policy was effected and the premi-
ums paid with intent to defraud a 
creditor of the policy owner, the 

creditor shall be entitled to receive 
from the policy moneys payable 
under the policy a sum equal to the 
premiums paid under that policy.

Therefore depending on the 
manner Mr. Tong structures his 

policies, he may open his insur-
ance policies to creditor claims.

Issues to Consider
Whether the policy owner can 
achieve the desired outcome de-

pends entirely on how the policy 
is structured. He has to consider 
the implications arising from the 
nomination of beneficiaries or ex-
ecutors, appointment of the trustee 
to the policy and assignment of the 
policy to other persons.

He also needs to understand how 
insurance policies can be structured 
together with Wills and Trusts to 
work holistically towards his inten-
tions. In addition, where creditor 
protection is required, he has to en-
sure that certain conditions are met.

Working with a Financial Ad-
viser can help him clarify the out-
come he seeks whether it is funds 
for the maintenance of his spouse, 
children and aged parents or for 
the cancellation of his personal 
and business debts.  MSME 
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Bid rigging... almost 

always results in 

economic harm.”
— Shila

Written consent is required by the pol-

icy owner whenever the policy owner 

seeks to revoke or add nominees, vary 

or surrender the policy and assign or 

pledge the policy as security.”

— Teoh


